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{The Cherckee* Nation vs. The State of Georgia.]

The Indian territory is admitted to compose a part of the
United States. Inall our maps, geographical treatises, histo-
ries, and laws, it is so considered. In all our intertourse
with foreigm nations, in our commercial regulations, in any
attempt at intercourse between Indians and foreign nations, they
are considered as within the jurisdictional limits of the United
States, subject to many of those restraints which are imposed
‘upon our own citizens. They acknowledge themselves in their
treaties to be under the protection of the United States; they
admit that the United States shall have the sole. and exclusive
right of regulajing the trade with them, and managing all
their affairs as they -think proper; and the Cherokees in
particular were allowed by the treaty of Hopewell, which pre-
ceded the constitution, ¢ to send a deputy of their choice,
whenever they think fit, to congress.” Treaties were made

.with some tribes by the state of New York, under a then un-

settled construction of the confederation, by which they ceded
all their lands 1o that state, taking back a limited grant to
themselves, in which they admit their dependence.

Though the Indians are acknowledged.to have an unques-
‘tionable, and, heretofore, unquestioned right to the Jands they
occupy, until that right shall be extinguished by a voluntary
cession to our government; yet it may well be doubted whether
those tribes which reside within the acknowledged boundaries
of the United States can, with strict accuracy, be denominated
foreign nations. They may, more correctly, perhaps, be de-
nominated domestic dependent nations. They occupy a ter-
ritory to which we assert a title independent of their will,

a ward to his guardian. )

They look to our government for protection; rely upon its
kindness and its power; appeal to it for relief to their wants;
and address the president as their great father. They and
their country are considered by foreign nations, as well as by
ourselves, as being so completely under the sovereignty and
dominion of the United States, that any attempt to acquire
their lands, or to form a political connexion with them, would
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AL CHARACTERIZATION OF CHEROKEE NATION

which must take effect.in point of possession when their right ,
of possession ceases. Meanwhile they are in a state of pu--
pilage. Their relation to the United States resembles that of
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STATE’S RIGHTS OVER CHEROKEE NATION

520 SUPREME COURT.

[Worcester v. The State of Georgia.]

In opposition to the original right, possessed by the undispyted oceupants of
every country, to this recognition of that right, which is evidenced by our his.
tory in every change through which we have passed, are placed the charters
granted by the mouarch of a distant and distinct region, parcelling ou: a terri-
tory in possession of others, whom he could not remove, and did not attempt
to remove, and the cession made of his claims, by the treaty of peace. The
actual state of things at the time, and all history since, explain these charters;
and the kiog of Great Britain, at the treaty of peace, could cede only what be-
longed to his crown. These newly asserted titles can derive no 2id from the
articles so often repeated in Indian (reaties, extending to them, first, the pro-
tection of Great Britain, and afterwards that of the United States. These arti-
cles are associated with others, recognising their title to self-government. The
very fact of repeated treaties with thein recognises it; and the settled doctrine
of the law of nations is, that a weaker power does not surrender its independ-
ence—its right to sell-government, by associating with a stronger, and taking
its protection. 'A weak state, in order to provide for its safety, may place itself
underthe protection of one more powerful, without stripping itself of the right
of government, and ceasing to be a state. Examples of this kind are not want-
ing in Europe. * Tributaryand feudatory states,” says Vattel, ¢ do not thereby
cease to be sovereign and independent states, so long as self-goveroment and
sovereign and indepeadent authority are left io the administration of the state.”
At the present day, more than one state may be considered as holding its right
of self-government under the guarantee and protection of one br more allies.

The Cherckee nation, then, is a distinct community, occupying its own tenitory,

with boundaries accurately described, in which the laws of Georgia can have
no force, and which the citizens of Georgia have no right to enter, but with
the assent of the Cherokees themselves, or in conformity with treaties, and
with the acts of congress. The whole intercourse between the United States
and this nation, is, by our constitution and laws, vested in the governmeat of
the United States.

The act of the state of Georgia, under which the plaintiff in error was prosecuted,
is consequently void, and the judgment a nullity.

The acts of the legislature of Georgia interfere forcibly with the relations esta-
blished between the United States and the Cherckee nation, the regulation of
which, according to the settled principles of our constitution, is committed
exclusively to the government of the union.

They are in direct hostility with treaties, repeated in a succession of years, which
mark out the boundary that separates the Cherokee country from Georgia;
guaranty to them all the land within their boundary; solemaly pledge the Tfaith
of the United States to restraia their citizens from trespassing on it; and recog-
nise the pre-existing power of the nation to govern itself.

They are in equal hosiility with the acts of congress for regulating this intercourse
and giving effect to the treaties.

The forcible seizure and abduction of the plaintiff in error, who was residing in
the nation, with its permission, and by authority of the president of the United
States, is also a violation of the acts which authorise the chief magistrate to
exercise this authority. '

Will these powerful considerations avail the plaintiff in error? We think they
will. He was seized and forcibly carried away, while under guardianship of
treaties guarantylong the country in which he resided and taking it under the
protection of the United States. He was seized while performing, under the
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